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Using the Power of Supply Chains to End Sexual Harassment

Alieza Durana and Haley Swenson
OCTOBER 16, 2018

In the year since allegations of sexual misconduct against Hollywood mogul Harvey Weinstein shocked
the public, the #MeToo movement has exposed widespread workplace sexual harassment—not just in
the entertainment world, but across industries.

Last week, we at New America’s Better Life Lab published what we believe is a novel, forward-thinking
report on the reality that harassment is “severe, pervasive, and widespread” across low and high in-
come jobs and male- and female-dominated occupations. We also published an accompanying toolkit,
called #NowWhat?, aimed at stakeholders invested in changing this reality. Among the recommenda-
tions we offer, one in particular is salient to businesses: supply-chain reform.

In a nutshell, this means leveraging consumer, worker, and corporate power to drive change at the
companies you do business with.

Consider the Fair Food Program, which leverages farmworker and consumer pressure to demand that
food buyers, like fast-food companies, demand that their food suppliers take harassment and other
workplace abuses seriously.

In 2011, the Coalition of Immokalee workers banded together to get consumers on board to pressure
the agricultural industry to improve working conditions. Workers organized to lobby consumers to buy
only from food sellers that have been certified as a “Fair Food Farms,” placing pressure on Walmart,
Whole Foods, Trader Joe’s, Wendy’s, and other food sellers to “sign legally-binding agreements prom-
ising to only source tomatoes from Fair Food Farms with no outstanding wage theft, trafficking, sexual
harassment, or other issues.” Certified farms then comply with auditors and participate in worker-edu-
cation programs to “ensure farm workers have the right to work without violence and the opportunity
to create a workplace of respect and dignity.”

How’s this approach working so far? Journalist Bernice Yeung found that “in the program’s seven years,
35 supervisors have been disciplined for sexual harassment, and 10 have been fired.” She continues:
“Since 2013, two incidents of sexual harassment have been identified. The program’s most recent
annual report notes that during the 2016—17 growing season, more than 70% of participating farms
reported no incidents of sexual harassment.”* These findings are significant, given that our review of
the research on sexual harassment in male-dominated, low-wage industries such as farm work found
evidence of widespread rape. A 2010 study showed that 80% of farm working women report experienc-
ing sexual harassment.

The way the Coalition of Immokalee Worker and Fair Food Program ensure success is by creating us-
er-friendly, independent reporting processes for sexual harassment, conducting peer-to-peer training
about sexual harassment and workplace rights in an accessible manner, taking regular climate surveys
to inform the co-creation of civil workplace practices and enforcement of respectful workplace norms,
and making sure employees know that they’re more important than any one harassing foreman or

farmer. Notably, the Fair Food Program food addresses many other issues beyond sexual harassment,
including wage theft and human trafficking, but their efforts use supply-chain reform to eliminate sex-
ual harassment provides a novel example of how to prevent and address workplace abuse—a strategy
that other industries and organizers can use.

So how can firms like yours get ahead of the curve and encourage reform across their own supply chain
before they face activist pressure?

First of all, take stock of the many corporations that rely on your company’s business, either as a buyer,
a retailer, or a contractor. These are companies you might have enormous influence over, even if they
don’t technically operate under your management.

Second, using resources like our report, find out what kinds of factors are letting sexual harassment
flourish in companies you do business with. No two industries are alike. This might be a matter of work-
place hierarchies, lackluster HR policies, or longstanding cultural assumptions about who belongs in
one occupation or another.

Then, it’s time to make your priorities and values about harassment and workplace culture known. This
might entail drawing up a clear, written statement on what you expect from your partners and suppli-
ers, and consequences for when they don’t hold up their end of the bargain.

Lastly, make it official. You can do this by asking your partners across your supply chain to sign onto an
agreement about what is and isn’t tolerated in their workplaces, and then, and this is important, come
up with a collective way to enforce that agreement. Will there be annual climate surveys and audits of
how your partners are doing? And if so, are you ready to follow through on the consequences you laid
out and potentially take your business elsewhere? This is where the power your firm has to influence
change across your own industry and others’ really lies.

Of course, supply-chain reform is just one of a multitude of ways a single company can improve work-
place culture beyond its own walls. But none of this will be effective unless a firm takes care of its own
workers first. It’s one thing for McDonald’s to sign on to the Fair Food Agreement and use its power to
protect farmworkers who are picking the tomatoes they buy. But as the strike against McDonald’s for its
lackluster response to sexual harassment in September showed, it still has work to do in protecting its
own workers from workplace abuse.

With the right research, dedicated partners, and a plan of action, a company can change not only its
own workplace culture—but also all those linked to it.

*Editor’s note: After this article was published, a program spokesperson clarified that the two cited inci-
dents of sexual harassment since 2013 involved sexual harassment with physical contact by supervisors.
Other incidents of verbal harassment, by both supervisors and co-workers, have also been reported and
dealt with through the Program’s corrective action process.

https://hbr.org/2018/10/using-the-power-of-supply-chains-to-end-sexual-harassment
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Taking worker-driven standards and enforcement mechanisms to scale
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Figure 4c: Rights related to the Fair Food Program and how they link to various SDGs.
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The challenge

The #MeToo and Time's Up
movements continue to make
headlines around the world every
day. As these and other campaign
efforts have made clear over many
decades, some level of gender
discrimination, sexual harassment,
abuse and/or violence in the
workplace is pervasive across
industries and geographies.

The agriculture sector in the
United States is no exception.

In fact, women farmworkers

face some of the worst gender
inequality conditions in the
country —itis estimated that 80%
of farmworkers who are women
are sexually harassed or assaulted
in the course of their work.2%
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“[Sexual harassment] is
the dark underbelly of
American agriculture.”

John Esformes, Pacific
Tomato Growers?®

“Women are routinely
- routinely - sexually
harassed or assaulted
in the fields.”

Greg Asbed, Coalition
of Immokalee Workers,
Co-Founder of the Fair

Food Program?®®
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On farms and in fields across the
country, women farmworkers are
often verbally or physically abused
by supervisors or managers,
frequently under threat of losing
their jobs or the ability to work in
the United States if they resist

or report being raped, groped,
grabbed, harassed, demeaned,
discriminated against, or exposed
to other such behaviors.?™°

Moreover, “[wjomen farmworkers,
just as their male counterparts,

in fact suffer a wide range of
degradations, including sub-
standard wages, wage theft,
physical and verbal abuse, gender
and racial/ethnic discrimination,
and high injury and fatality rates."?""

The Human Rights Opportunity | July 2018 57

The response

The Coalition of Immokalee
Workers (CIW), built on a
foundation of farmworker
community organizing in Florida
since 1993, established the Fair
Food Program (FFP) in 2011.2™2

CIW, farmworkers on
participating farms, farmers and
retail food companies implement
the FFP. The Fair Food Standards
Council (FFSC) is the program's
independent monitoring body
and the only dedicated third
party oversight organization

of its kind for agriculture in the
United States.?™

The FFP "harnesses the power
of consumer demand to give
farmworkers a voice in the
decisions that affect their lives,
and to eliminate the longstanding
abuses that have plagued
agriculture for generations,”
including sexual harassment,
violence, discrimination

and abuse.?™

"The Fair Food Program
is tackling gender-
based violence and
harassment alongside
sub-poverty wages,
forced labor, access

to remedy, and many

other human rights-
related issues that have
afflicted this industry in
the past.”

Steven Hitov, Coalition
of Immokalee Workers?'5

The FFP currently boasts 14
participating buyers, including
Yum Brands (which includes Taco
Bell), Walmart, Chipotle, Trader
Joe's, Subway, Whole Foods,
Burger King, and McDonald's.?'®
Growers of 90% of Florida's
tomato production have signed
on to the program.?"” The FFP
also involves strawberry and

bell pepper farmers in Florida, as
well as tomato growers across
Georgia, South Carolina, North
Carolina, Virginia, Maryland and
New Jersey.?'® In mid-2018, the
FFP will be expanding into other
crops in Texas.

Key aspects of the initiative

The components of the

FFP make up what is called

the "Worker-driven Social
Responsibility” (WSR) model.?"®
The key FFP mechanisms and
relevant data to date include:

1. Legally binding Fair Food
Agreements between
participating buyers and
CIW: These agreements
require the buyer to
contribute to the Fair Food
Premium aspect of the
program, outlined below.
They also provide market
enforcement provisions to
uphold the Fair Food Code
of Conduct, which goes
beyond legal compliance to
set a more robust industry
standard around sexual
harassment and abuse,
as well as issues such as
forced labor, child labor, wage
theft, working hours, direct
employment and decent
working conditions, including
shade tents, clean drinking
water, regular bathroom
breaks, safe transportation
and an end to forced
overfilling of buckets, which
contributes to underpaying
workers while adding to the
physical strain of farm work.?2°

2. Fair Food Premiums:
Outlined within the Fair Food
Agreements, this mechanism
commits participating buyers
to pay a "penny per pound”
premium on top of the regular
price paid for tomatoes or
other covered products.

The premium is then passed
through by farmers as a

bonus on worker's paychecks,
which are monitored by the
FFSC. This component of

the FFP has been lauded

as an innovative living wage
initiative that recognizes that
“workers who worry about
putting the next meal on

their family's table are often
too constrained by fear to

be effective monitors and
defenders of [their own]
rights,” including those relating
to gender equality.??! Since the
FFP's inception, over US$26
million have been added to
farmworkers' payrolls.???

3. Worker education: At the
time of hire and throughout
the growing season, each
farmworker covered by
the FFP receives training
on the Fair Food Code of
Conduct, including its zero
tolerance policies on forced
labor, child labor, sexual
violence and abuse in the
workplace. The CIW Worker
Education Committee, which
is comprised of farmworkers
themselves, conducts
worker-to-worker training
that takes place on company
time and with a company
representative present to
demonstrate support from
the employer. To date, over
220,000 workers have
received "Know Your Rights
and Responsibility” materials
(available in English, Spanish
and Haitian Creole). CIW
has educated nearly 52,000
workers face-to-face.??3
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“[The FFP] ends up being a win-win-win proposition. Farmworkers' lives are improved -
immeasurably - every day. The growers individually become better operations, with less
risk. And buyers no longer have to worry about the possibility of another case coming out.

We're taking a business approach to human rights that is worker-driven and based on the
principle that companies need to use their market power to improve people’s lives. Our
'Worker-driven Social Responsibility’ (WSR) model works, and it can be replicated across

other industries and geographies if more and more businesses get involved. The WSR
Network is supporting these efforts, spreading the model to other areas in the United
States, such as with the Milk with Dignity program in Vermont, and even overseas, feeding
into the Bangladesh Accord and tackling workers' rights issues in the seafood industry in
Southeast Asia.”

Greg Asbed, Coalition of Inmokalee Workers, Co-Founder of the Fair Food Program??

4. Independent audits:

Conducted by the FFSC, the
independent and sometimes
unannounced FFP audits
involve extensive and
ongoing document review
and interviews with all levels
of a farm’'s management, from
the boardroom to the field.
Moreover, worker interviews
take place with 50% or
more of the workforce on
any given farm, due in large
part to auditors' efforts to
reach workers both in the
fields and offsite, as auditors
visit housing camps, ride
buses and make themselves
present at transport spots.
Importantly, supervisors are
not present when onsite
interviews are conducted to
ensure openness of workers
in sharing challenges or
concerns. Audit reports

are then provided to the
grower and to CIW.

Over 20,000 workers have
been interviewed as part

of the FFP audit program.

As of October 2017, the
program has redressed
6.839 audit findings of
non-compliance.??®

5. Complaint resolution

mechanism: In recognition
that even unannounced

audits are only a snapshot in
time and acknowledging the
right to remedy when human
rights violations occur, the

FFP includes a confidential
complaints system that is
independently run by the
FFSC. This system centers on
a toll-free, bilingual complaint
line that FFSC investigators
who know the relevant farms
answer 24 hours a day, 7 days
aweek. The hotline information
informs subsequent audit
interviews and worker
education programs. Since

its start and covering around
seven growing seasons so far,
the program has resolved more
than 2,000 complaints. Most
complaints are resolved in less
than two weeks and the vast
majority in less than a month.22¢

When a complaint is submitted
to the hotline, the FFSC
investigates the situation either
alone or in collaboration with
the relevant grower, depending
on the specifics of the situation,
and then develops a corrective
action plan for implementation
by the farmer with support

from FFSC. Whenever possible,
resolutions of complaints

are made known to the other
workers to demonstrate a

lack of retaliation for bringing
complaints and to reconfirm the
grower's commitment to the
program. The FFSC maintains a
detailed database of complaints
and corrective actions taken; an
appeals mechanism is built into
the system.??®

"We've received complaints and testimonies of
hostile work environments, of supervisors asking for
sexual favors in return for ensuring that this woman
keeps her job. We've made sure that workers know
that there are different avenues that they can take to
make a complaint so that there isn't any more sexual

harassment in the fields.”

Lupita Aguila Arteaga, Fair Food Standards Council®*’
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“In the instant
information age, each
brand is just one click
away from being in the
headlines for human
rights violations. We're
holding the mirrors

up to prevent the risk
before it blows up in
companies' faces.

In sexual assault and
other cases, we've seen
each mechanism of this
program kicking in and
working the way they're
supposed to. Only a
program like this can
give brands reassurance
while at the same time
ensuring the protection
of workers that come
forward with issues and
early warnings.

The headlines for the
Florida tomato fields
used to be ‘assault

and slavery.' Now, the
industry is known as ‘the
best work environment
for agricultural workers
in the entire United
States.”

Judge Laura Safer
Espinoza, Fair Food
Standards Council??®

. Market enforcement: In

the event that a serious
violation of the Fair Food
Code of Conduct arises at
the farm level via any of the
above mechanisms, the
participating grower must
remedy the situation. If the
grower fails to do so, it is
suspended from the FFP and
the participating brands will
therefore no longer buy from
that supplier until it gains
reentry to the FFP. This “real
market” incentive within the
FFP is a key contributor to the
fact that sexual harassment
and abuse are now the
exception, rather than the
rule, throughout the Florida
tomato industry and in the
additional farms covered by
the program.

According to the FFSC,
“These measures have
brought an end to impunity
for sexual violence and other
forms of sexual harassment
at Fair Food Program

farms, where there have
been zero cases of rape

or attempted rape since

the implementation of FFP
standards in Season One.
Cases of sexual harassment
by supervisors with any type
of physical contact have been
virtually eliminated, with only
one such case found since
2013."0

“Supervisors found

by the FFSC to have
engaged in sexual
harassment with
physical contact are
immediately terminated
and banned from
employment at other
FFP farms for up to two
years. Participating
Growers must carry
out these terminations,
or face suspension
from the FFP with the
accompanying loss

of ability to sell to
Participating Buyers.
Supervisors terminated
for less severe forms
of harassment or
discrimination also
face a program-wide
ban. Allegations of
sexual harassment

are investigated

and resolved with
unprecedented speed,
averaging less than
three weeks.”

Fair Foods 2017 Annual
Report??*'

"The work that [the
FFP] does makes you
feel that you are not so
alone in this country.

| think many women
now have more courage
to speak and not
remain silent.”

Amalia Mejia Diaz,
former farmworker
who FFSC helped with a
sexual assault case?3?
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BRITISH ACADEMY

Tackling modern slavery in
global supply chains

Blog * 11 Jul 2018 - Kevin Hyland OBE

This is the first in a series of blogs from panellists who participated in a discussion on “Tackling
Modern Slavery in Global Supply Chains”, held at the British Academy as part of its international
funding programme Tackling Slavery, Human Trafficking and Child Labour in Modern Business.
This programme is supported by the UK’s Department for International Development.

As the UK's first Independent Anti-Slavery Commissioner, | have spent the past three years work-
ing hard to ensure our country plays its part in eradicating modern slavery and human trafficking.

| am proud to have been a driving force in ensuring the Sustainable Development Goals (SDGs)
include this issue, winning the support of the Pope for SDG 8.7 which aims to “eradicate forced
labour, end modern slavery and human trafficking and secure the prohibition and elimination of the
worst forms of child labour”.

Private sector action is crucial to achieving this important goal: of the 25 million people estimated
to be in forced labour worldwide, 16 million are estimated to be working within the private sec-
tor. Globalisation of supply chains, as companies site production in lower cost jurisdictions and
workers migrate for better economic opportunities, has created a vulnerable workforce around
the world. This is particularly true lower down in supply chains where there is less visibility. But
while commercial activities can exacerbate vulnerability, they are also a potential lever for positive
change. | have been pleased to see action taken by the private sector, from companies estab-
lishing trainings, whistleblowing schemes and supplier codes of conduct, to collective business
forums advocating for decent labour standards. However, too often in my role as Commissioner,

| have been told that solving forced labour in the private sector is ‘impossible’, particularly with
regard to the Global South. It is not; rather, this is willful blindness to the solutions needed.

There are several areas in which the solutions needed are often ignored. Firstly, full supply chain
visibility is often described as near impossible. It is hard, yes, and it requires resources and effort,
but it is not impossible. Many businesses have begun mapping their supply chains down to the
first or second tier which is good work, but this must be the start of a more comprehensive ap-
proach. Marshalls, the British FTSE 250 paving specialist, provides an effective counter-example:
it has worked with NGO Hope for Justice to undertake detailed undercover human rights investi-
gations within its Indian supply chain, right back to the source quarries.

Secondly, businesses point to the problems of low labour protections in other countries. This may
mean they are requesting labour standards which are beyond those mandated within the country
in question. But again, levers do exist to change this. More companies should use their voice col-
lectively, through trade associations and international coalitions, to advocate for improved labour
protections. This should include pushing for more ratifications of the International Labour Organi-

sation’s 2014 Protocol on Forced Labour, which speaks directly to SDG 8.7 by obliging signato-
ries to develop national action plans against forced labour, to support victims, and promote due
diligence by both public and private sectors.

And while we wait for governments to act, businesses can ensure workers are able to protect
themselves in the meantime. This means supporting worker-led organisations, such as trade
unions, within business operations and supply chains. Of course, unions and business do not
always see eye-to-eye but this does not have to be the case: worker-led organisations can be
viewed as a partner in the fight against slavery and can actually take pressure off business.
The Florida Fair Food Program provides an example of this: described by the Harvard Business
Review as among the 'most important social impact success stories of the past century’, the
programme has been designed by the tomato-pickers themselves. After years of endemic ex-
ploitation, including slavery, sexual harassment and health and safety issues, the tomatopick-
ers created a ‘code of conduct’. Through peer-topeer education, they ensure all workers know
the details of the code and can report grievances to a 24-hour hotline. Global brands, such as
Walmart, Burger King and McDonald’s have signed up to the programme, buying Florida toma-
toes only from growers within it. This is a win-win approach: the workers are protected and the
brands can be assured of the ethics of this part of their supply chain. This model, called ‘Work-
er-Driven Social Responsibility’, is rightly gaining much attention from many sectors.

Finally, there is good work happening to ensure the private sector recognises the role of recruit-
ment fees in facilitating debt bondage, but another root cause of worker vulnerability is rarely
discussed. Companies with global supply chains have the power to improve wages in

poorer countries. Poverty creates vulnerability, and vulnerability opens the door to traffickers.

The Department for International Development has given £40 million to tackle slavery

but what about the reach of UK businesses into those countries? We need a holistic

approach to this issue, and that would include UK companies requiring the payment of

living wages throughout their supply chains. This would address root causes, instead

of symptoms after the fact. These are just a few of the solutions we need to see and which are
too often not on the table. Of course, underlying all of them is an assumption: that business will
place human rights above, or at least equal to, profit-making. This will be necessary if we are

to achieve SDG 8.7 by 2030. Situating supply chain activity in poorer countries, with fewer la-
bour protections and more economically vulnerable workforces, must no longer be acceptable if
it does not go alongside genuinely improving the lives of those workforces. Without this culture
change, our consumption is facilitating exploitation and modern slavery. We have incumbent
upon us a moral duty to stop privileging price and profit over the basic wellbeing and rights of
people who are just like you and me, but happen to have been born into different circumstances.
Modern slavery has caught the attention of governments, companies and citizens

around the world and there is real progress being made. But it is time to erase the word
‘impossible’ from our vocabulary. It is time to build a different world, which thinks the only rea-
sonable course of action is one which places human rights and the eradication of slavery firmly
at its heart and its business choices.

Kevin Hyland OBE was the United Kingdom'’s first Independent Anti-Slavery Commissioner, leading efforts
to tackle modern slavery and human trafficking. In this role he promoted best practice and drove crucial
improvement across the anti-slavery response, both in the UK and internationally.

https://www.thebritishacademy.ac.uk/blog/tackling-modern-slavery-global-supply-chains



Notes




FAIRFOODPROGRAM.ORG



